
 NEWTON PLANNING BOARD 

  NEWTON MUNICIPAL BUILDING 

 39 Trinity Street, Newton, NJ 07860 

      AGENDA 

 June 17, 2020 

Please take notice that the Town of Newton, Planning Board (the “Board”) will hold a public 

hearing remotely, thru ZOOM, on  June 17, 2020 at 7:00 p.m. to review and take formal action 

upon Development applications, and various items as follows: 

SUNSHINE STATEMENT 

 “Adequate notice of this meeting of the Newton Planning Board has been provided in 

accordance with the Open Public Meetings Act (Chapter 231.P.L. 1975).” 

RULES 

No new testimony after 10:30 p.m.  Comments from each member of the public are limited to 5 

minutes during the public portion of the meeting. 

OATH OF OFFICE  

None 

SALUTE TO THE FLAG & ROLL CALL 

Mr. Flaherty 

Mr. Marion 

Mr. Wink 

Mrs. Vrahnos 

Mrs. Hall-Romer 

Mrs. Diglio 

Mr. Flynn 

Mr. Russo, Jr. 

Mr. Ragsdale 

Mr. Couce 

Mr. Schick 

Mr. Le Frois 

CONSIDERATION OF MINUTES 

May 20, 2020 

HISTORIC RESOLUTIONS 

None 
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RESOLUTIONS: 

   

Samaritan Inn, Inc. (#P-2-2020) 

23 Union Place 

Block: 15.01, Lot: 46 

T-5 Zone 

 

The Resolution grants minor site plan approval and related bulk variance and design waiver 

relief. 

 

OLD BUSINESS 

 

None  

 

COURSTESY REVIEW: 

 

Newton Board of Education 

Merriam Avenue School – Modular Classroom Units 

Block: 17.03, Lots: 12 & 13 

 

NEW BUSINESS: 

 

Newton Commons Condo Association, Inc. (#P-1-2020) 

Portion of Common Area between 63 Plainfield Avenue & 68 Plainfield Avenue 

Block: 12.01, Lot: 1 & Block: 12.09, Lot 1 

T-3 Zone 

 

The Applicant is requesting a minor subdivision and D-2 variance. (Applicant has requested an 

extension from the May 20, 2020 and June 17, 2020 meetings and to be heard at the July 15, 

2020 meeting with no further public notice.) 

 

Weis Markets, Inc. (#P-3-2020) 

119 Water Street 

Block: 9.03, Lot: 16 

 

The Applicant is requesting site plan approval and associated variances for a “Gas N Go” drive-

through facility with kiosk, canopy and six fueling positions.  

 

121 Water Street Redevelopment Plan  

Block: 10.01, Lot: 4 

 

The Applicants may seek any additional approvals, bulk variances, design waivers, 

interpretations, or other approvals as may be determined to be necessary by the Board during the 

review of these applications. 

This hearing will take place remotely – by videoconference or telephone conference only, 

via ZOOM application. 

 
Join from a PC, Mac, iPad, iPhone or Android device: 
    Please click this URL to 
join. https://us02web.zoom.us/j/82024217125?pwd=K3dGZzhiOGo5VlljN2V6Y0NOQVpIdz09 

https://www.google.com/url?q=https://us02web.zoom.us/j/82024217125?pwd%3DK3dGZzhiOGo5VlljN2V6Y0NOQVpIdz09&sa=D&ust=1591208470233000&usg=AOvVaw3gZBZ3ptr57gyDSvxTl0eX
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    Password: 634749 
 
Or join by phone: 
    Dial(for higher quality, dial a number based on your current location):  
        US: +1 929 205 6099 or +1 301 715 8592 or +1 312 626 6799 or +1 669 900 6833 or +1 253 
215 8782 or +1 346 248 7799  
    Webinar ID: 820 2421 7125 
    Password: 634749 

    International numbers available: https://us02web.zoom.us/u/kvCwVEbU0   

 

CORRESPONDENCE 

 
SC Resolution Authorizing Agreement with TON and Thorlabs for Traffic Control Signal at R 616 and 621 

dated May 14, 2020. 

 
PSE&G – Application for a Flood Hazard Area Individual Permit Extension in Support of PSE&G Electric 

Overhead Transmission System Rights-Of-Way Vegetation Maintenance to Permit the Continued use of 
Selective Herbicide Application within Riparian Zones. 
 

EXECUTIVE SESSION 

 

 

PUBLIC PORTION 

 

 

ADJOURNMENT 

 

 

*The Board Engineer and Board Planner are sworn in at the beginning of each year and are 

deemed to be under oath on a continuing basis. 

 

          PUBLIC ACCESS TO ZOOM MEETING: 

 

To access the virtual hearing, you must join the ZOOM meeting. To access the ZOOM meeting, 

you will need access to a computer with internet access and/or dial in through a mobile or land 

line phone to log into the meeting. To join the ZOOM meeting, click on the link below and type 

in the Meeting ID and Password. You will join the meeting and be able to listen and view the 

evidence shared on the screen at the meeting. 

  

PUBLIC PARTICIPATING IN ZOOM MEETING: 

 

You will be able to participate when the Board Chairman opens the meeting to the public for the 

public participation portion of the meeting at the end for you to ask questions and/or cross 

examine witnesses and make statements. The Board Chair will limit public comments to 10 

minutes per person. We ask that if you have questions of the applicant prepared, that you e-mail 

them to the Board Secretary at kcitterbart@newtontownhall.com prior to the meeting. Your 

questions will be acknowledged and read into the record and answered. If you have information 

or exhibits you wish to have considered and entered into the record, you will have to e-mail them 

to the Board Secretary at kcitterbart@newtontownhall.com in advance of the meeting so that 

they may be marked into evidence. 

 

https://www.google.com/url?q=https://us02web.zoom.us/u/kvCwVEbU0&sa=D&ust=1591208470233000&usg=AOvVaw2fXE7afAJX9PtmHKJ-bqxq
mailto:kcitterbart@newtontownhall.com
mailto:kcitterbart@newtontownhall.com
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Legal Notice – Town of Newton Planning Board meeting of Wednesday, June 17, 2020 at 7 pm 

Eastern Time (US and Canada) 

The public may obtain access to the meeting by the following methods: 
You are invited to a Zoom webinar; 
When: June 17, 2020 07:00 PM Eastern Time (US and Canada) 
Topic: Newton Planning Board 
 
Members of the public will be able to participate in the meeting, including providing public 
comment at the appropriate time, and are politely asked to mute their microphones to limit 
background noise when not speaking. The Planning Board agenda and backup meeting 
materials can be viewed at www.newtontownhall.com.  
 
Questions may be directed to the Planning Board Secretary at 973-383-3521, 227. 

  

AGENDA – June 17, 2020 7 p.m. via ZOOM 

 The hearing may be continued without further notice on such additional or other dates as 

the Board may determine. The application and its supporting materials will be posted on the 

Town of Newton website at www.newtontownhall.com ten (10) days prior to the meeting. If you 

do not have access to a computer to review these materials on the website, you may inspect 

them, beginning ten (10) days prior to the public hearing, by calling the Board Secretary, 

Katherine Citterbart, Office of Planning Board & Zoning Board of Adjustment, Town of 

Newton, 39 Trinity Street, 2
nd

 Floor, Newton, NJ 07860. 
 
PLEASE NOTE: TOWN OF NEWTON PLANNING BOARD MEETINGS WILL BE HELD 
VIRTUALLY THROUGH ZOOM UNTIL THE GOVERNOR’S EXECUTIVE ORDERS ARE 
LIFTED AND TOWN HALL HAS BEEN REOPENED. 
 
        Katherine Citterbart 
        Administrator 
        Newton Planning Board 

 

http://www.newtontownhall.com/
http://www.newtontownhall.com/


 

 
CEDAR KNOLLS, NJ   HARRISBURG, PA 

 

 

June 4, 2020 

ES 8811.00 

 

Town of Newton Planning Board 

Municipal Building 

39 Trinity Street 

Newton, NJ 07860 

973-383-3521 

 

Attention: Katherine Citterbart Administrator 

 

Subject:   Merriam Avenue School – Modular Classroom Units 

81 Merriam Avenue, Newton, NJ 07860 

  Lots 12 & 13, Block 17.03 - Town of Newton, Sussex County, NJ 

 NJDOE Project No. 37-3590-070-20-1000 

   

Dear Ms. Citterbart: 

 

On behalf of the Newton Board of Education, and as required by the New Jersey Department of 

Education (NJDOE), EI Associates is forwarding this submittal for the new modular classroom 

units intended for the Merriam Avenue Elementary School as referenced above.  

 

Per our phone conversation with your office on Monday June 1, 2020 we have enclosed twenty 

(20) signed and sealed drawing sets along with this transmittal letter for submission of this 

project to the Planning Board for appearance at the June 17, 2020 public meeting.  It is our 

understanding this will be a curtesy review by the Planning Board since this is for the Board of 

Education and a full standard application is not required. 

 

An electronic PDF copy will also be emailed to your attention for use at the Planning Board 

Meeting, we understand the meeting will be held virtually and EI will join in for our presentation. 

 

If you have any questions or require additional information please contact the undersigned at 

robert_walsh@eiassociates.com or mobile: (908) 720-4553. 

 

Sincerely yours, 

EI Associates 

  
Robert E. Walsh, PE, PP  

Chief Civil & Environmental Engineer 

mailto:robert_walsh@eiassociates.com


Town of Newton Planning Board 

Merriam Avenue School 

Page 2 of 2 

June 4, 2020 
 

 

Enclosures 

cc:   Dr. Alfred Savio  District Business Administrator/Board Secretary 

  Dr. Kennedy G. Greene, Superintendent 

  Michael Wozny EI Associates 

Richard P. Scheick EI Associates 

 
G:\Projects\Newton Board Of Education\ES8811.00-MES-Pre-K Modular Classrooms\ISSUES\Issued to Planning 

Board/2020.06.04-KC.docx 
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Certified to:
-EI Associates

I certify that, to the best of my knowledge and belief, this plan is
based on a field survey made in May 2020, under my direct
supervision, in accordance with the rules and regulations
promulgated by the NJ State Board of Professional Engineers &
Land Surveyors. The information shown hereon correctly
represents the conditions found as of the date of the field survey,
except such improvements or easements, if any, below the
surface and not visible.

Survey Certification

1. Subject to the findings of a current title search and boundary survey.
2. This drawing is not intended to delineate or define property

boundaries.
3. Not all physical features of the subject property are shown. This plan

is designed to reflect a specified area of detail only and not to be
used for purposes other than originally intended.

4. Based on field work performed 05-28-2020.
5. According to the Flood Insurance Rate Map this property is located in

an area designated as Zone X - "Areas determined to be outside the
0.2% annual chance floodplain",  per map number 34037C0292E,
community of the Town of Newton, Sussex County, New Jersey.
Effective date: September 29, 2011.

6. This plan is not intended to delineate or define underground utilities.
The user is cautioned to contact New Jersey One Call for utility
markouts at 1-800-272-1000.

7. Coordinate system:  NJ State Plane.
8. Control:  Established with global positioning systems utilizing Real

Time Kinematic navigation (RTK). Referencing CORS_ID NJSC.
9. Horizontal datum:  NAD83.
10. Vertical datum:  NAVD88.
11. References:

11.1. Tax map sheet 17.
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J. Caldwell & Associates, LLC – 145 Spring Street, Suite E – Newton – New Jersey – 973.300.5060 

March 11, 2020 

MEMORANDUM TO:  Newton Planning Board 
 
FROM:        Jessica C. Caldwell, P.P., A.I.C.P., Planning Board Planner 
 
SUBJECT:     Site Plan Application for Weis Markets, Inc.  
  Block 14.04, Lot 14 
  175 Main Street  
  Town of Newton, Sussex County 
  #PB-3-2020 
 
Dear Board Members: 

The Applicant is seeking site plan approval to construct a gas station with a kiosk, canopy 
and three (3) fueling stations (six (6) fueling positions) at the existing Weis Supermarket site, 
known as Block 9.03, Lot 16. The subject property is 8.9896 acres and located in the SD-3 
Special District 3 Retail Manufacturing Zone. The property in question has frontage along 
Water Street (U.S. Route 206).   Existing development on the property includes the Weis 
Supermarket and 321 parking spaces, eight (8) of which are dedicated to handicapped 
parking.  

The Applicant is applying for the gas station facility as a drive-through retail facility, which is 
permitted in the SD-3 Zone.  Gas stations are not listed as permitted uses in the SD-3.  They are 
listed as conditional uses in the T-4 and T-5 Zones.  If the Board determines that a gas station 
is not a drive through retail facility, then the application would require a use variance.   

1. Items Submitted: The Applicant has submitted the following: 
 

i. Eight (8) sheets of plans entitled, “Minor Site Plan for Weis Markets, Inc. at 121 
Water Street,” prepared by First Capital Engineering, Inc., dated February 24, 
2020. 

ii. One (1) sheet of plans entitled, “As Built Survey Plan – Weis Market #143,” 
prepared by First Capital Engineering, Inc., dated January 24, 2013 and 
Revised May 21, 2014. 

iii. Stormwater Management Summary Report, prepared by First Capital 
Engineering, Inc., dated November 13, 2019. 

iv. Copy of application, checklist and additional supporting documents. 
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J. Caldwell & Associates, LLC – 145 Spring Street, Suite E – Newton – New Jersey – 973.300.5060  

2. Site Plan Review: 

a. Parking:  

i. As per Section 320-23A, four (4) parking spaces per 1,000 square feet is 
required for retail establishments therefore, 243 spaces are required. The 
existing parking lot has 322 spaces and the installation of the proposed 
facility will remove 40 parking spaces. This will result in 282 remaining 
spaces on the site.  The Applicant has identified six (6) spaces at the 
fueling stations as parking spaces; however, I don’t believe they count 
towards on-site parking.   

Parking Note 
Parking Spaces Required: 
 
Section 320.23 – 4 Spaces Per Each 1,000 Sq. Ft. of Building Floor Area 
 
    4 x 60,750 Sq. Ft. / 1,000 Sq. Ft. = 243 Spaces Required 
Existing Parking Spaces Provided: 
 
305 Existing Parking Spaces 
 
    11 Existing Handicapped Spaces 
     6 Handicapped Spaces 
     6 Online Shopping Spaces 
__________________________________ 
322 Existing Spaces Total Provided 
 
Plus 2 Loading Spaces (Truck Dock) 

 
 
    40 Parking Spaces Eliminated Per This Plan: 
 

282 Total Parking Spaces Proposed 
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J. Caldwell & Associates, LLC – 145 Spring Street, Suite E – Newton – New Jersey – 973.300.5060  

b. Signs: 

i. As per Section 320-25(B)(1), one (1) freestanding/ground-mounted sign 
per one (1) principal building is permitted in the SD-3 Retail Manufacturing 
Zone. In addition, up to two (2) awning, canopy, façade, wall, projecting 
or blade signs are permitted per road frontage as well as an additional 
one (1) of the above-mentioned sign types per non-frontage side per 
business are permitted in the SD-3 Zone. The Applicant proposes one (1) 
modified freestanding sign, an illuminated canopy sign and a kiosk vinyl 
decal façade sign on the subject property. This complies with the 
ordinance. 

ii. As per Section 320-25(B)(2), the maximum area permitted for 
freestanding/ground-mounted signs are forty (40) square feet, eight (8) 
square feet for awning/canopy signs and one (1) square foot per lineal 
foot of façade for façade/wall signs.  

a. The Applicant is proposing a gas price cabinet sign to the 
existing freestanding sign on the property. The gas price cabinet 
sign is approximately 40.25 square feet. This does not comply with 
the ordinance. A variance is required. 

b. The Applicant is proposing a canopy sign that has an area of 
thirty (30) square feet, which does not comply with the 
ordinance. A variance is required.  

c. The Applicant is proposing a kiosk wall decal sign that has an 
area of approximately 21.25 square feet. The permitted sign 
area is 6 square feet. A variance is required 

iii. As per Section 320-25(D)(2), internally illuminated signs that are larger 
than eight (8) square feet may be permitted following Planning Board 
approval via minor site plan application, if not included in a major site 
plan application. The Planning Board must find that the sign is in keeping 
with the surrounding area and the architectural features of the building, 
is not in conflict with the goals of the master plan for that zone and is not 
a nuisance to adjacent properties. The Applicant is proposing a thirty (30) 
square foot internally illuminated canopy sign with an acrylic face and 
vinyl graphics. The vinyl graphics are proposed to be translucent and red, 
white and yellow in color to match the Weis Supermarket color scheme.  

iv. As per Section 320-25(D)(3), freestanding, ground-mounted or wall/blade 
signs utilizing digital/LED lettering, also known as “electronic message 
boards (EMB),” may be permitted following Planning Board approval via 
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J. Caldwell & Associates, LLC – 145 Spring Street, Suite E – Newton – New Jersey – 973.300.5060  

a minor site plan application, if not included in a major site plan 
application. The EMB shall be measured around the edges of the board. 
The EMB may be a portion of or all of the sign area. The EMB must be fitted 
with a dimmer to adjust the lighting intensity so that it doesn’t cause a 
nuisance or glare. The maximum luminance of the EMB shall be 10,000 nits 
during daylight hours and 500 nits during nighttime hours for full color 
displays. Monochrome displays shall have a maximum of 8,000 nits during 
daylight hours and 400 nits during nighttime hours. Lettering on the sign 
may change at a maximum of one message per 15 seconds. The 
Planning Board must find that the sign will not cause any traffic concerns 
and is not a nuisance to adjacent properties. The Applicant is proposing 
to modify the existing the Weis Market freestanding sign and add a 
double-faced fuel pricing illuminated sign to replace the existing 
“Pharmacy” sign. The Applicant should confirm the daylight and 
nighttime luminance of the proposed EMB sign. 

 
3. Area and Bulk Requirements: The site is located in the SD-3 Special District 3 Retail 

Manufacturing Zone. The following table notes the area and bulk requirements of the 
zone and development’s compliance and non-compliance with the same. 
 
SD-3 Special District 3 Retail Manufacturing Zone 
Standard SD-3 Zone Existing Proposed 

Min. Lot Area --- 37391,587sq. ft. 
8.9896 acres No Change 

Min Lot Width 50 ft. 347 ft. No Change 
Min. Front Yard 6 Ft. Complies No Change 
Max. Front Yard 18 Ft. ENC ENC 
Min. Side Yard 10 Ft. Complies 31 ft. 
Min. Rear Yard 3 Ft. Complies No Change 
Min. Building Setbacks Accessory Structure (Kiosk) 
Min. Front Yard 20 ft.* N/A 152± ft. 
Min. Side Yard 5 ft. N/A 87 ft. 
Min. Rear Yard 5 ft. N/A >5 ft. 
Min. Building Setbacks Accessory Structure (Canopy) 
Min. Front Yard 20 ft.* N/A 132 ft. 
Min. Side Yard 5 ft. N/A 31 ft. 
Min. Rear Yard 5 ft. N/A >5 ft. 

 
Max. Building 
Coverage  70% 64.86% 64.83% 

Max. Principal 
Building Height  

50 ft. 
4 Stories 

(2 Story Min. Facade) 
ENC (1 Story) No Change 
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J. Caldwell & Associates, LLC – 145 Spring Street, Suite E – Newton – New Jersey – 973.300.5060  

Standard SD-3 Zone Existing Proposed 
Max. Accessory 
Building Height 
(Kiosk) 

25 ft. 
2 Stories N/A 9.11 ft. 

Total Area  
(Kiosk) --- N/A 224 sq. ft. 

Max. Accessory 
Building Height 
(Canopy) 

25 ft. 
2 Stories N/A 19 ft. 

Total Area  
(Canopy) --- N/A 2,268 sq. ft. 

 (V) = Variance required     (ENC) = Existing Non-Conforming 
*Plus principal building setback 6’-18’.   
 

4. USE:  The Applicant is applying for the use as a drive-through facility rather than a gas 
station.  The two uses are defined in the ordinance as follows:  
 

DRIVE-THROUGH FACILITY 
A facility associated with a use that by design, physical facilities, service, or by 
packaging procedures encourages or permits customers to receive services and/or 
obtain goods while remaining in their motor vehicles. 
 
GASOLINE SERVICE STATION OR FILLING STATION 
Any building, structure, or area of land used for the retail sale of automobile fuels, oils 
and accessories, and where repair service and sale of propane and/or kerosene, if 
any, is incidental. 
 
The Applicant appears to be requesting an interpretation from the Board. While I think 
the use could meet the drive-through facility definition, it more closely meets gasoline 
service station, which is also defined by the ordinance.  If the Board agrees, a use 
variance pursuant to N.J.S.A. 40:55D-70d(1) is required.  

5. Granting D(1) Use Variances: The application requires a “D(1)” variance if the Board 
determines that the use is a gas station under the ordinance not a drive-through facility.  
The Board has the power to grant “d” variances “in particular cases and for special 
reasons.” This is the so-called positive criteria of the “d” variance. The courts have held 
that the promotion of the general welfare is the zoning purpose that most clearly amplifies 
the meaning of “special reasons.” Medici v. BPR Co., 107 N.J. 1 (1987). 
 

  

https://ecode360.com/26763488#26763488
https://ecode360.com/26763530#26763530


Newton Planning Board   
Weis Markets, Inc. 
March 11, 2020  Page 6 

 
 

J. Caldwell & Associates, LLC – 145 Spring Street, Suite E – Newton – New Jersey – 973.300.5060  

a. For non-inherently beneficial uses, the benefit to the general welfare comes from the 
development of a site in the community that is particularly suited for the proposed use. 
Providing proofs that the proposed application promotes at least one of the purposes 
of zoning found in MLUL, Section 40:55D-2, also provides one aspect of the positive 
criteria for a non-inherently beneficial use application. The Applicant does not have 
to demonstrate that there are no other viable locations for the project. Price v. Himeji, 
214 N.J. 263, 292-293 (2013).  For this criterion, the Applicant should identify those 
aspects of the site that render it particularly suitable to the use.  Additionally, any 
proposed mitigating factors for the use should also be discussed.   
 

b. The Applicant must also satisfy the “negative criteria.” The negative criteria require a 
two-part proof: (1) that the proposed use can be granted without any substantial 
detriment to the public and (2) the proposed use will not substantially impair the intent 
and the purpose of the zone plan and zoning ordinance.  

 
c. As to the zone plan and zoning ordinance, the Medici court held that the applicant 

must prove an “enhanced quality or proof” that there will be no substantial 
impairment to the zone plan and ordinance. The Applicant must “reconcile” the use 
proposed with the ordinance’s omission of the use from those permitted in the zone.  
 

6. Granting “C” Variances: The application requires c variances for various signs proposed.     
“C” or bulk variances can be granted by the Board, pursuant to N.J.S.A. 40:55d-70c where 
two provisions exist for the granting of bulk variances: 

 
a. The first provision for granting a “c” variance is under N.J.S.A. 40:55D-70c(1) where the 

Board must find whether there has been a showing of peculiar exceptional practical 
difficulties or exceptional undue hardship arising out of the exceptional narrowness, 
shallowness, or shape of a piece of property, or by reason of an extraordinary and 
exceptional situation uniquely affecting this specific piece of property or the structures 
lawfully existing thereon.   
 

b. The second provision for granting a “c” variance is under N.J.S.A. 40:55D-70c(2) where 
the Board must find that the application relates to a unique situation on a specific 
piece of property, that the purposes of the MLUL would be advanced by the 
requested deviation, that the variance can be granted without substantial detriment 
to the public good, that the benefits of granting the variance outweigh any detriments 
and that the variance will not substantially impair the zone plan or ordinance. Under 
c(2), the Applicant should show that the proposal is a better zoning alternative to that 
which is permitted by the ordinance and provides benefits to the community as a 
whole, not just the applicant.  
 

c. In both cases, the negative criteria must be met, which includes a showing that the 
proposed variances will not cause a substantial detriment to the public good (the 
neighborhood) or substantial impairment of the master plan and zoning ordinance. 
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Very truly yours, 

 

Jessica C. Caldwell, P.P., A.I.C.P 
J. Caldwell & Associates, LLC 
Newton Planning Board Planner 
 
 
 
 
 

cc:  Via Email Only 
 Kathy Citterbart, Board Secretary 
 David Soloway, Esq., Board Attorney 
 David B. Simmons, Jr., P.E., P.P., C.M.E., L.S., Board Engineer  
 Francis J. McGovern, Esq., Applicant’s Attorney  
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